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throughout the community, and were apt to use the words direct and indirect according as they found the
burden of a tax abided more or less with the person who first paid it. This distinction was illustrated very clearly
by quotations from a very able and clear thinker, the late Mr. Fawcett, who, after giving this test of direct and
indirect taxation, made remarks to the effect that a tax may be made direct or indirect, by the position of the
tax payers, or by private bargains about its payment. Doubtless such remarks have their value in an
economical discussion. Probably it is true of every indirect tax that some persons are both the first and the final
payers of it; and of every direct tax, that it affects persons other than the first payers; and the excellence of an
economist s definition would be measured by the accuracy with which it contemplated and embraced every
incident of the thing defined; but that very excellence impairs its value for the purposes of the lawyer. The
legislature could not possibly have meant to give a TorS power of taxation, valid or invalid, according to its
actual results et in particular cases. It must have contemplated some tangible Lambedividing line, referable to
and ascertainable by the general tendencies of the tax, and the common understanding of men as to those
tendencies. After some consideration Mr. Kerr chose...
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